TRIAL OF DANIEL E. SICKLES
— (]
EIGUTFRNTH DAT,
At (be openieg of tke Court on Saturdsy Vr Car.
LisLx made s statement 1a Feference to (he werving ol

the subpens on Richard Brodnead s¢ & Witnens for
eatly insued, which
was -ner-mh repeated in substance by the witness
[

whom as alfahment was eubse

Kwnnn Baovaxac sworn end eramuned Ly Jir. Car-
Lude T am sequuiuied with Mr. dickie, bat ot il
metely. Leawh

ompany wilk my friend, Mr Hal
risburg. As w the bouss
e suggested that we #hould go
ther of us b

™ day of the death of Mr Key.
On the day of the wancite Cran alking ia Washone:

and see bin, a4 vei-
reen bim wince we arnived in Wusbiog-
Wedid so. The rervant showed us 1010 the back

fusane at (b tfme of the Ailllog be la guilty of
fence Thecauresfada'tery assjustieation of homici
wherevec it s seferred o in Ihe beoks, 1o referred
ercuvsely barband finding the
ten fayrants deleto aod L4 there uid by totent -n-
ters 1 exceplion to the general rule of the law,
wh b bas been mad- 1a_condencremoneeihat st
languags—io the frmity of huwan natore, it being sup-
prteJnat the fisdiog of the Tarhes -w eonlinon
must jarste o puwerfully ujun the buthanl an that
humiau natare eught Bud iy he expectel oo oy B o
100l 10 refiect , and 1t is furtber hy sll the aathorities
«onfiued exclusively 10 & euse of ios ant b liog B0 that
Ihereats Lo thivgsotbo fmdiag of the panics in the
fact, 0d the yicldiog to the ungorernable iastincts and
smpulees 10 take Ife, the effect
ho nll from murder t0 m!

of.

r

Tect of which 14 to reduce such
aelanghter, it there isno

thority, and be ssud it coofilenily, eitter expressly
-unmuw or by sny reascnable iaterpretation, coun-
teasnc ng the d ctrie that the sdultery, whether 1t be
duemrered b the busband fn he fac, of whether it he

cons nowa to I o otherwne, s cver been Beld to
parlor, which 1n 0n tbo second siory. We were senied | araount e or tend o catablich '8 jusrifoation of the act
Lor & misuie or'tws apon @ sofs togctber, whoo M. | liehad heard resvun ‘eod cloucaca upon Lt oubject,
Sickles came 1. Aftor shabiag hande

11atreduced bim to

«dior of & L emooraric par'y paper in [larrisbury
The Covnt. 13 bo the 106 of Jecob Haldemar?
Jamesss Ve ue;  bigdly respectabl famy.
Tbe Goour, 1 know il o

txess. A fow words puud Setween Me, Haldemse

sad Hr, Buckles apon the ¢ubject of Peansy!
New York poluica—bat few, howerers whneh som-
menced 1do not remember. it was concladed |
‘observed that here was mal upon Mr. Sickies's
wtoes. L ealled his attention fo the fact, saying that he
sirees. o ssid
™ s oment ioo) dywa anid_he would

trko st of, and walked out.  Wben b siegped oat M.
Haldeasr

Mr. Beavt, xx
‘what orcurre] afl

e sumediately rose sud watkel out i
rewly 1o meet the person who was cownug up. | sup-
poeed it was Judge Blac]

Mr. Baaoy Nevermimd giving your uppositi

Sir, Chntsvss. Mow loug sut 4if be 1emarn fefure bo
returned ?

Wiruios. ile remaned out for some time.
meat of two Judge Kia.|
weked bi

Mr

1a 8 mo-

1 recarned very much excited 1

im what was tle matter.

B . Asked wh
Ay

s Mr Nickles Ihere?

there,

prsecl oF what was
e Sckto's sbwsncn

eas My Sicklen was out for somo time.  Whers

iding | do mot \nnv.

Wirx,
e wag, in what pact of
Alter some t1me he came 1070 the back [arlor frim
frout parlor through the foliag duors  Sir Naldemar

r. Haldemar acting s
spokes o i1 there withoat friende—
for bss e vork hat
dered out services 10 go with bim to_the magistrate’s
ofice. Ile thaaked us. T asled of it would be &
aitable ofieuce® 1o sard be dul not buaw, hut if all
the facts were kaown be thought 1t .m.m e {lothen
sdded, * for God keows Ewould be - 1
Cauld not help 1L Which eapresnos ho unel | cannot
ow remember, Dy this uk Mr, Gillet came
in Ithiok Mr. Futterworih arrivel about that tine
Home o asked wheiber Mr. hey was dead  Mr Bat-
Gerworth said = yen ™ 1 donot Forolleet who saled fhe
question.  Mr. Bicklea then mutiered romething about
esn 1a the world, sad eeenied

and myust rrelup o

i of coutes full of pulice <Micern,
onbe fscnds, snd N, Haldemar sad myset ¢ remaned
That w
Kiri¢elms wy Loowledge that nuw ey wy
wad

The witness then, with fhe con-ent of the Courl,
ataed Th it on eack oecarion 1he rummons of the Court
Tesched bum rone dup vubucquent 1o the (e Bied 1n
the sammuns for bin upy e berain Wanbington le
Ancendad 58 desrexpest 6 the Gourt, sad submited thad
3¢ was not hu fantt 1bat he had not obeyed us Froves

sut-tk remarked that the fics as s by the

winess corren Ris cwa Infurietion
Thosght the exfianation was sarisaciory, and erone
moved that the wituees be discbarged from the at ach
e

.

Tae Court granted the motion

The INsTaicy Arrosser stated that Me. Hallimne dud
not yet appears Tut Le would ot a-k tbe C.urt to wait
lozger, s0d therefore declared the testimany upon the
o o the Drted Siaes lored
said the defen

N Caniioin renarled st ‘b Toend. she Disiict
Atorney, Jeft for
tersoon very much indispored
copy of the” ovunter Tropesons of the defence oot
sterton ol st aigbt They wers ot m he form
o Sustrusiions t the 4ry, but in the form of propom
tious of law, but he would nol comment on them just
now.

Mr. Caxttsus tien read rhe lostructions (o the jory
prayed for hy rhe prosecutioa—the fullowing sdditionst
oncs heving beea prepaced by the Dintnict Attorsey siace
the Court adjourncd yesterdey

1 thagury = al €z vidence (hat (be decened
s biled by tae 1 o by of a lesden butlet

arged el sech Kiiag rup.
peripormmivgs

Tios ¢f mabice, Ly showlng circuniets
on the

Gion o ihe ury, wbless they arie o
duced aguiant 4t 0y jarvan 4 presarmed £ be +
et wEd wrniibe oatrory e resed ond o burden of
rehusag (b sumpren 1t on (b prisocr.
Iitheury bove, fo m the erid ues thel Lo dreennd
1y of bus death had adtcrus cate-coaree
Tinte .«- ¢ che o, and furber tat he decevred
iy Lefore the primacr lott bin

M. Bnaor remarhed (b, athoush the proreiion
1tled um

der the rule to cpen and cloe (ho argu-
nut -m\n lh s JosiTuctions, Ju. h_y AR ngreement with
the

r. Heldenar, who wu lhu m

Put had uut yer heard ary aathornty eite] by the couasel
onthe wiber'le Al that hav beea sail looking like
s authorities iy & refereuce 1o the clementary
Hemngon he orgrausion of aaciely st bt
Tilous period whea mt hod not et cammented to uter
Tulo vocsery.  The argucent, ound Alv. G bns been con
siractel upon those loone apecalative genersl exprea-
#1008 (0 the effect that every man s ¢ mhen be
Suls himself aggriersd whther the Low of e Too
which bis lot 13 caat bas i s el and 816
avate remedy, sad € he delermines i has sot, orf it
vs stung y
ot beet given anch rener then
ie 14 reantted to bin ariginal ights =y in & date of na-
tare I otlier words, that aL one w

thers exinia in every commnnity a riate o

fouS wut st grecsely ava
imr., and ba themselves the jodge anl u,. executioner,
in respect of tbe 1jury complaimed of
b g whout that, for f ik theistesent of e
Fostt s beet retatation

One et thing Al has beea referred to, sl fovn1-

pon the suiject of
sasely, et bum Tt

rermmeat genersly

€8 upos tve geeeral expronians of elementary wrters [ sme thing,

Iy mot the usual aue, €6 say that the law la to g3 before
il jory mthout ary ios roctions from the oourt e &
whit 18 meant by s equiocal lsaguage, « alleviation,
excuse, of justification ™ The jury cannot be aupposed
to be aequuntsd with the law furtBer fhao every mun iy
e 1o knowit. They ure Dot tobe supposed, with-
out the w1l of the eourt, who is placel there fcr that
Yurpeae, Lo know what in 1ow will awount te *allena.
1100, ezcuse, or justificetion ”  Tle ohectcd to this fro-
o8, therefore, on this ground, 10 1y nothiog of its
Tetag & mere abatract proposition of Taw
Mr C said be must be permitted to preface any coia-
ments upon the secoad proposition of the defeace by a0
expreasion of sdmiration a4 the Bingular adro.tness with
which these pounts are preparcd _He thooght he aaw 1
the second yroposiian 38 teviation o the jry t0 consi-
er s upon all they had hewrd i the cuse, the
{heory of bns Jearaed friend, (M Graham)—be dud mot
ey that it was aleo the seory of hher gentlemen for
e defence, ut ot seemed o be the p-meuw property
f Mr. G in thin case—that the homicido was
48 ratiougt mm,. Jt the jury thiak the henry o
nonsl, !hen Iic exmmc' of mal evamnble.
Tt place aed pradicsisent; They
ateuner .., mz \1.- et theory s aot va
or el & they must ray ere m o mabce. Whils [
sclnoeledped. 1 o by fulent extenr, the mighi of tbe Jury
(o gure  geneal venliotof guity or ol guilty, s ivey
Tony hiak the Inw and the foc ¢, be denied that
1538 he proviace of b cour o of any m'm\o invite
the jury, or to submit to the jur. ou of
conanel ihe quenton whether'the e bes Thus of 15
We bad better m that eaxe—the court would understand
et s wh he et ‘perfect reepeot—abolish the
beneh eatirely,tud justdxke the jury wikout any inter-
ference by the. L of 5o suthonly and no
precedent ta j i proposttion. 1t 1n general, 40
Foract: Tuble o b mivaderaood. and on 1ho Toco of 1
by ita'exproes terme, mcludes » submission 1o the jury
By the court tho whote Iaw of the ease. ourt” was

sate of wwsare, (it noiey el by s Tave s by | bound (o ssmiract he Jory whether the (heory be ra
118 orgunizMI0a, recognives thut there 13 an amperiurs iu | tioasl oF pot, at facts amount 10 & Justife
tmpereo, ihat caven must and do arise where private per- | ion in law f they Ielicre them. While be court i not

theg wers 18 & wate of nu- | withorized to a0y extent to iuterfere with the province
of the jury in respect to fhe facte,
4,.1,,., o | setbor (e tor any tber evart “wuhout practieally

be submitied that

ibing and nullifying the office of judge, could sub-

s PrOpoRItih A this.

The tharid } £pomitivn wau & variation in ferme of 1he
and oaly gocs heyond the other 10 haldly
Inying J.-  1he conclunion that .r m jury, upnz any ra-

oo b s b A
by e 1w 1+ voud aad null,
obotience lo 3l ) aBall not g0 1010 any argument urn

the propations but 1 deuy hat the divme law autho
puessay where The taking the life of any human heing,

Tor any wrong whatevor, by the prrson wronged
that the d

fo 1 ex

expiatle crime of murder, by which » b
tingusshed 1a this world forever,
party be in bis win, only the iubae mercy of the Al
vy ol cxa save. e moul Trom & dent meanely
wmore drendful
ray that thst gucred volume, of which § feel bow h|l|u lt
becomes 1o 0 #pexh 43 an €xpositor of 104 encred pr

has, from
Tight the denuncixtions of
s af vileace a8 e, And | farther sy (04
period of the Jewinh dispenuaiion was 1t ever b
$4¢ 43 my rhaliow tearuing goes, ihat the puni-
wiultery by death wan otber than b yudieral puawbinent
1deuy that suy ot the texts quoted, o
that cuw bo foutd in the Hibie «outwingile tlew o 1
penever beld bt e who bud bevo sured by an 3l
terer, brmg estinbed of ile fuot, zed 19 1!
b e

reme Being of ek
t n

e Taley A vecatect thaty 1 draourmng of the wa of | ¢

A HUlLEry ofier purnling t, 83 CveEy Fond mot Bt rand

wau

d divine, e jetees to th

recnilut 1athe hew Tentament, the cce
eu s wnd Plianses 10 nur San
nomss takenin aluiiers My calesgue refrredto
L cuurse of mrae ulwervaticn the ather dng, but 1de
rirero present sn allusonal iea 12 veference 1o W henr-

u tho Jewm & Iow vy the ubjet
ares sad 10 i wownn
A icey, u the vecy New,
i it sk Fhonid be

n

[t

e Tum, o

it wapent ton
m~l Temping b |loqlrlu|u|.( R
pou bnusrelf rome judrer ol author:

ThaL they WARLL bare. wocimon 19 sccuon

tewpung,
m uno the

up he gaves them that notable anawer : < e that tawith
out min among you. let him hrit casts sione at her

ellest evea unto the
womsn standirg alove
wan, wlee are these thine ceuscrs®
coudemned theel” Nhe anawered,
towhich he rephies-
sndeie me more." Upon (b D Tuley obscrvea thal;
wheu the Saviour ssked “hal u lemued thee
aud the woran
1t he referred 10 8 ju.
yrivate,

g the

Taih no man
“No man, Lord;™

1
a1 g 1m e very fact, ane was w.-l.mnm Then whatx

theamrwcr- it e the decluraion of |
Farth, of Qo in tue form of taa
dena thee. 1 yromanee on 1hes o ju ikment
ot upon myeell any judienl autboriy G, aad via
o more.”

Now, wir. 3f your houor hav noe o
Gredk s Twud vk at the el
o furtuet reason for (hus
T Thers eds Tua Ja et oo
o atalrns, which 18 exuseaest o the Luan word yuis
e fero

when n.. aneur higisel )v,v [ nv-l-p-

forgotten your
weanal, you will e

bera
vine Taw; (hat, a8 11 4 eaid by Blacksione, haman i
ten | be
i

e law kas poken any more clearly sgunst | Mr

1Be odhous n of adaltery than 1t nat spoken of the ra- | 1t Yery tauch ik

of tho provesution, and

ad by which, if the | proposition 1€ iustead of ending *be canaot be convicted
of manslaughter,”

Pty ‘mawiber aad yet neud
rauing te ead, bruien 18 Tettera of Iving | KUty of murder.
the de
being attscked does mean to kilt
deadly wrapos cpen i aad klle vl e ghort of
Fehmat of | selfdefeno 1bis
¥
sy other text | person intenled to kill decensed, the existenee of nuck
a
cireutianees, recures
o | stangbter,
apon the
wha bave beuned from the ‘rmng- of | mont therefore

e Frangelit ud e ..n,‘.,., which yua are eworn 19 imuaterial
Sempring him | w1 Taitonal (heury, euther of divine justioe, Jewish law,
or

Newher do 1 condenn thee: go, | divime jushfication

Judge of a1l | slood what
from whom 1 was quoted
29 2 quotation
[

terpreints B ot coudenuation | Court,

use.  The verh there ueed «».\.L underatoul the expression
o

momrnabyen %o thalou the periad | &

20mal b o evidence, find that
be dvl-mllut was Justiiable or uuunhle. thea be must

e guarded the prisoacr by the e thres propo-

Mtions from eonviction of wurler, Anl having guarde !
Watsubjoct 1 eoncede, for th rake of sreument weeely, | biva from the convietion of masslaughter, 1he couasel 1

herr fourth pravoutiun take « siep bactwards and oay
i futntance = We shul kbow this jur the prose

Loy | cnios canot duoy ot that Mir. Suckles Ciatenled bo kil

Key.

nd it 19 not manstaughtes o one seuse i
Lbe Proposttics submitied o5 the part
woul

4 be tdentically the same

At cnded “be 15 gailty of murder ™

Dot thie 1 Bk (rue us ws aluiract propentin [t does
" ellow that becawee Bickles sstonded to kil Key, he
peis of mmlmnm. mart -

A o
rfis

prase the first ity e Yy
eeaned, and in tie heat h’tlu-“en Aeay the party
Jant, he drawsa

uld not that Le romsiaughter
proposttion sty the abatenct wnad dhbe -lu«erlumlh\u{lhq

ntention, without 10quiring 1ata any of the surrounding
m from & conviction of man-
g o ecaved, the defence a1l ek
* thres prapantione snd eay b pricuer
e he cquitted if the jury fiod, upon anyra
oas] fheory, (bt thera was asy wlletiation, €1cune, of
astsfiontion of the act
The &0h projosiasa in sgum asking the Court fa vol-

ciont touching of ' o | watardly arresder fato e Rend of the gury s fose.
h

o aa the gulgs of (he Ivw; Lo warrender to them the
ol of 1w snd fuot 8510 whether Mr. Stekles
...r.m. or us

thereby exposing octety to the

was
effect of thusa dortrpen of which he maut upeak v he
undersicad thea, though 80 doubt the counael ou the
The | other mde undersiool thew duferently—wbuh he be

ve Linconuratent with the mustensucsof cnlrocely
e Court tells tho jury af thene s Tupomt adoped
upon thug mabes ihe frw wnder

1¢ you thiok upon

pbuiees thewy Wty b 01t wikes Jouts rationad
bal bie wae judlined 1n takisg b

3

uthuniea Tbus the Kamiourevevnin, etsoped 4, wa seuntted 1o the consult nrownl»mnn, without
a5 with s fngora wrote upon the grouud wnif be ha | | (he aid of law, sulyect (o the iafirmnires of nature which
ool beard them ™ They mulu(d Sl Wfiog himeclf | all of us have, and you are ssked 1o may is aubstance

whether the unbappy decessedurd or did not deserve the

fate bo met, 8ad 17 upoa the whole case you

Song b7 thos they Teft one. Ny ome, wepinavag mith the | rerved kis Eae, then you are th aeqat the prsone
o ,

a thiok be d

Mr C aail be sbould not addrers eny ar,

o the
i | Cour 1n oFler to induce it oreyect such & propontion

bat
The meth propoution ballly put orth the dectrine of
a5 asked {0 say that if

o aovtes that at vy e pusther bas hnd

enmiaal or adulterous interoourse

.

] conlewnals n s or o every | wher
1 6

wife, be bas
Tty e saukerer

he righl, vecoguied by the la
is

The obyection be had £ the reventh proposition was
s hatilicy to misiaterpretation e thougbt he
sy meant hy n hough be was not certatn

noticed that it was marked

iz

t remnrked that it was quoled from igsrruo-

+ drs by Me Bradley 1n the Day case, which

Lhiraciozs were granted by the Court,

Mr Casuisie rephed that ho felt contileat that the
opuing the langaage pre e of the

du min
mein mwply jussairy He could fancy his lesraed
raiber, (1 Grabam.) who eeems to bure the great dra-

buve we o explit eieran n..mm- wan no
thing af thal s1me anuvngst Lb ebiof T1i
Taie G gwent wud orecepin fur e clenee ot adulicry

Bat, 1ndependently of thix, coming down to the thiags
of 1kis day: cunsidering for one momest out daty, our
precious toteresta and ights a1 members of human so-
euiy, what o be more shocking, what cun be more

Tnce ths fhnln‘ rguMent on the partuf (he Trasceution,
tho defereo was 1o Lave tLe privilege of reply.
M. B, then vead the couster propocitions oa the part
of the defence, 38 follows:
1n W13 case, of

l‘-gll‘olpn-;hl"
14 Thee

Rusicncs of malice i nct presuimsble in thes care,

e, all 1deas of of
on\:r. O pence aud goud g verament, than he doctrine

it prevaaly wrovged b by tha wrong or by any
other weong—if there be auy (o be imsgincd more griev
ous—he i3 1o take 1010 ks owa handa the kufe and €26
cute ramuary Judgment upon the offender? Wby, arr,
submit (bt wciety could not exist with such » doctrin
1 eubaut that when 1t comen o be ouce known that it is
countennoved Ly this tribusal, here abthe reat of zot
erument. has such o gkt of purale julgment and exe

u
= discasend
u

e who comes to beliere without doubt that one hne | 5

u
s
3

¢ Bt isgers” end. by a hitle trunrpon
100, 10 mnmu pbemertul appead o the Juey fowead of
myi0g “mind diesned, then

e great Pl conies 10—
“Canst thou not midrster o & mnd dise
Pluox from tbe womory

And then we have such & state of mind as was painted
by the witnesses aad counsel a3 1o the condition of th:
unfurtuuate Prisover on the day of the bomicrde and (he
previous; ® man described to be overnbelmed with
riefy all the pasions, af you will, Iet Toose by s blow,
vo tmuch for s man bear wih ciuloess: wager, el
sge, reves, d it 10 10 be asked whether & s
hn cnn-hlml hans « mlml diseased,”™ and is to be ab-
from accounistulity, from the fact of Wilhng?

Nhether hy resson of that condition of mind—namely,

that ia & buret of passion he &1 not at the moment thuk
st what he s Jolng was 3 crime—bo is to

e beld

cation dres exid, the land will prevent one great eccnt | bee yatable o o,

S el T | e e ] P R Uk
a3 Corun €. B 17 Commoanealth 3et Vork. 2Ben h'_m e and el Tl e e O anerT | Jurs Be mAL who bas

uett snd 1o \rd’s Leadug Crimivat Cases, 505 ) . b el denth, sad .u,. bum e his pasaon, when at the -m-en

T e s o whal srsdeure reseasnd by the prosacaten | JWUSE. 18 encty cose where, Opimonof theelayef, | b way ot couscious that be was doing wrong, ho 1
(s 1 sy mioeot] By porhens ecmmmtent with the sonee e buinsa Low Loesaut o bk s . geate compen: pets teated wuilhe wereimane Twns onangerous
*om that g. Remnwde was just Sisble or excursble, the de- | #atioa tor the rojury dme lam.

od of muzsiangtic
M It for

stazces

-.-mwmus.u. homesde, (Eysa's €ane, 2 Wleeler's

Cruunsl Caser

1l the circor

b If the :-r, God that tckles Lisled Key while the Lt~
oal intevetares wud ormmer,

r was fn ot

Suckr eramet.

sisegher,

Tin, ‘H from the whole evidence the jory belleve il
los commiited the

wader 1he wforvea of & d

evpscwus

guilty of murder”
5th, 1 tbe Jury beheve that fi

Fekko’s ming was smpaired, o

s
hED

b, llh"ﬂ‘.!j‘" s lyvl-lvlﬂhn uun{snl«‘
sind 2t £2 the eapacity o deerée pon the e mimlt ¥ of

perticaiar act 1 quardon {1he howerde] at the o ml 5
«ccourred, aod what was the conduson of the

Sively, avcher 42 108 veaiBl o7 e e betog arinod o7 nof af th

wame moc eit. These arecpen quest

o cthr yuaations ha

s

4 may arise upus eon forarien «f Lh

Lo wheie of which 1 to Lo taken wate +mw by the

(Garbo's e, pupliet . 30 )
ll!h. The law Joer pet requure that the h(lh" vae
erusa thou'd exust for any defiaue period, L
<y bies rpel apint

0 scoveed etands cbarged
"N un-j-w Bave avy doubt as to the eare, e Lex
aferoos to the

‘Besmicade oF (5o quemich of samity, Sikles

shoald b acquitied

Mr Cunses exid be should elae very bricty the
uppered the

grovals upo n) e col ague
wsruct.ond ru,u thrn s ur pact £he aid be grante
aad whs those upuatle
them, ek ald be 1 jec ed.

'y places thy

e p ssouar, provohed or ieduced Ly
e Lelief tas the deceared bad ped

wife and ba
Jes i ismunder of the e Jury shll 6o
endence
woys Pkl x., the d
the jrisoter $E3vwking tho Ral 5

ahe oal The whcle evidence of the caonr & Snot
il sad saieotiocal illiug withoud provoras n 1alaw
uy dertood the Low <f

Bypotheica Iy aby ss-ault et cffem prou

Do paet e dcersecd at the e, wud makes the i
ead y asaault the intenticantactof
«her prevens the propositi »

decensed Low

1hs nl]’vrvm

to have bee:

suppoes

provaseucy
e O thispuct xu\nlnud-l nety ¥ nu...... “fibe

eegiicted.
e oty m..v. that Sickler, xbon the bomiel

to detormd er -
are, whubor 1ho a°F e\-ma upon St kies 1

bl BT A

| xoee tho dermiled creamatances (5 winch it was mde
o 1ct. Vat at the t me of duiog +0 < w s
ae rod g ba-

(Dey'scare, prisyh’

rone for the ury, a4 ary

Lenee, ot some of

'8 proposition
Tefore tbecount: ttat i thus houaicide waatus willfal avd

3t at the Lie of the L...-m-le

It prusests Iypa

ke priemer Ttfur

acton

by aeceard of the prismec's wle ougl e Jory may
en the

1do not buow that it 1s uecessary (0 asy auy (hang
‘wore apon this fustrugiion.

2] lrucmnl. )Ir. C.end e
. Al lnd teen
copred rert um from 1he ot ractions glven 18 the eaveof
Tay, except «e Iast, which related esecially to one
gortion of the evidesee o The detence, winch e s only
Purmion applying to the 4y o which ibe honiieide was
commiticd, itmediately hifre the commienion of the
8t Thal wa< based apan (be famracuont giveasa tho
of Jarbue, though mot Nirerally coy ied $rous 1ty bo-

10 upply there da ot eaiat 1a his case, and 10 ke it
sricable 1o the sigoals, which &l ot occur u that
cave I preseuts this eingle quention ta the Court T

The Frwnes inew the decessed had preniouny bat .
terous sntereourse with his wife, aud Laew the Tact also
that the 8 gnals were made fcr the purpose of imducing
W1a wife ta repoat Ber crimioal conduct, such bnowle Ige
by the prisoner, aud the ccnusquent’ wtate of pame.on,
gref, sod sence ot e prisoner’s mind, doe

'€
comstitutea legal provoeation redueing the olfence, which
Upon ting

would ofberwise be wurder, to mauslaughter
.

3 which excludes any provoeatiom by offensive language,

1slting words, gesree, cF any other thing than ac
tusd assaalt or offer of vicleace from being received”s
it gatiow of the bomicide from murder 60 sanelaughter.
‘010 vsetraoion s but the applicstion of old and wll.
seuled prineiples of law 1o the particular facts of
e ease
l-ngu&lolh Pprojucitivas effered by me .lm-u
i the Gt place, muay of them, i€ et sl of U
1i.bls10 1he ohjection of ten
luw.  They are ot in the Torm

-

b

3

truct Trmerpies of

arruck hiou that one of the most jmportant
dunen 1he cours could gerform was to defiae duunct ly
o dflerence etwecs o wind dusarbel by Taszon u:d
» mund dieessed e proposttion
Uiha Juoy \hat they Tany properly wmfer frum It B
Boikisg more 13 necesury than for o man Lo act under
extreme excitement, 80 (hat he i pot for the instant
Treescd with 1€ Crine he 14 commnting, though ho may
ill for the gratification of bis presion af revenge, fo be
contidered 1neane and irresponsible  Tbis s the grest
deager of thip whole defence ofsarauity ; jnfmitely worse
thaa thoss caees of mimalsted 1sanity which occus now
aod then
The mghth propomisen o lba same thing, 8 utle d £-
teren Iy expresed, 26 18 even more exce(-
Lonab e than that of any of Lhe prerions proporinene. ~ 10
the Juey bebiore, feom any predinponing eaan, Kckles'
i 7ed." What 19 meanthy that* A man's
el e aiwiys impaired wh 1818 8 passion; 1t is
mpaired when

goveraing bunself in efereace to Key *
,, the effctire operaion of bus muad, fhe regien of

s Lecamo o moch sof umed, 11 Juslz, that b
to Rey,
and
Bas veveage; 30 other worde, once pat  man e & condie
tion whero bo ferls himsel{ impelled by aa faexpresmble
vents of wrong, sud be may revears bimself by slaying
ibe perpetrator of uu writg withont bewg gty of
murdec o further, bowever,

for a sl

st otuhings Tc suggests 1h
stant
ey Botbo brokes; ibi be may ik
1t bebore, be perfecty mane

the exnstence of such jovsuity.
1hi5k a0y theorsst bad ever suggtacd 1
the propusition in that form was ot jectioustle.
Thes

staat after, a3 \
e did n

Tie autom

tho courne of (ke argament

of this 4rial, thut every man Is presumed fo be Fine un
(il B 1 proved 1o be The contraty i, thete.
fore, not provea whea n_y doubt is rav

o 1sin b
cnme

ane
e Taw renumsea bom 10 be saae uatl 1be con
ui he undertakes o rebut the presuuyp-

Dot that he was insane, but

‘mowent & doubt 15 rx.
insaaity bax heen mm becauxs there 16 2 d
eret iucamunderat e, o asl
Aker, thie evideate of oetont

A, how

heart, 0o beart not of stune

ibin the protection of mseaiey e
1tfarpished the strongest renson,

e from he ord

Beyoud & reasonable doubt.

emo Court of South Uarolina, aud byl
Ju-lgeu (¥ Eogland, Rowoe's Crmmioal Erudeacs

#fome coneiderations 1n support of the por
bave been submtted by the defeace, an
tons were 1n coformuy wilh thote which sy b guven

Tho crent which had brouit the jury sod

1 aricipator 1n bty moweitous Tl
as the death of Ney Ty Siekles oa Suadny, S F
ary. The occamun for this event was an l\lnllﬂmu
Tmimgue betweea hey and the wifs of Suckies . The Iy
bearing on the case must depend un the relations which
!T,h Leld to the other at the time the occurrence tool
sce

efence  Thess theovien,
e and it will be for the
8 on ksown princi

9 the jury the tastrucson
Tocact o€ tasrog bumes hinom designated by law by
thie geaeral term of bomicte, which may he either by
malicaor nibout malice, Tho act of Congress whik
(his Dutrict desiguates two grades of unlow
r.vlhnmn.le nawely, murder and manslsughter. Il
dcboed thess two eries in the Tanguags of Elacksione

the commoa faw of the land, enssntial to peace aad so
curity. They are illusrated by examples and enseq,
wheace (he reason of (be law can ed, and by
thene the true rule of judgment in secertaiord
Afier muntioning two classes of easen 10 which & man
wenld be exeapted from judicial rumnhmon( for killing,
namely, aelf proteciion A+ & watural right sad the de-
Touce of one's Louehold from he (hicl ov robber, bo
.--.| u:m -« & 1hird cluss, ansing from the social Te
Lustiy am
the mairisgs bed, the mnrons Boacr, aud the mre
punu 10 Ve more valusble and esiimable in Iaw :n-
e propesiy or ifo of any mAn. The preseat case
oo To st s, on wareh reued the foundation of
the social sysiem; 31t jovolved the life of the pi
somer 1t could nok bo- 100 carefally conniered, and |
principle gever came bef.re o judicral trihusal in a farm
more ympressive than now. Here, 1a the eapial of the
Bation, the social an § political metropolis of thirly wil-
lions of peoyle, 4 mun of mature age, the henLafa fv-
unly, & member of the lesrned profewsion, & high ofacer
of the tiovernment etrusied with the adauniairatin of
the luw, and who fur years at this bae hun dumanied
Judgmeat of fine, impriacament, snil death againet otber
‘men for oflences agntnst law, ban himself been tluin in
open day, ia a pubitc place, because he tock advantage of
(e horpitaliy of & rjoarner in this cuy, Recarved
1010 bas fanul; debsuched the bouse
drebonvred b fnm(y 0a this ground oo the deed
of billivg was commntted.
‘The 1ustructions presented by the defeodant hring 12
(be view of he souet two conmstent Lines of defence:
oe, 1hed the 1 of the prisumer ot U iGed by
Thelaw undle (he soreumtncen of s cons
mamon (he et shne, whetis Justibed er not, it in
fres from el vesponulbiliy Ly rason of thesiate of
the souer’s 0 the crime is commited
sguast bim by the decearod. Ta buth peiots of mew tho
relutions which deceased and the privoner at the
Dore to exeh evber i tho woment ofthe fasl set are t0
brerved—one, as & busband outraged in h
viow 10 s boure, ham Ty, and bis manital n,m.-
tho other, an adulterer iw fugrane deeo. While U
gousnel T the prsoue st thu the st was juanified
by Luw, the councel e prosecution amert that the

ey,
e e T amied by the

ery exintence of cvnl pociety depends sot on hu-
m., but on the famly relaiione. *Wha knoms
nm.“ eaya John Milton, *1hat cha tily ani purity of
eing eannct be ul-hlu 1 or conlinued exceptit be
frnt cetablubol in private famihes, from whence the
whole b eq come forth 1"
2 10 Tumy,* eaye another dusta orali
“tiy the cradle of eenmbiliy, hers. h. Srat m-mm
thught of that tendernesa and i uy wl
maikind togeiber, and wero they exriognished (be whole
fabric of sociely would be distaived ™ Jua general sense
fhe family may embrace various degrees of afasy, more
o lexs near, but 1a & sirict legal ueose it embraces ¢
relann of husbasd and wite. parest and child, broiher
andester  The firsd tie, howeve
the nupiial bond. " Ereraat o md sul violence:
 great moralist, “would e
eation were sucured to bua by 2o Tegal 0 No o
could eojoy sy bappinens or parsue mny vocation If b
could nol epjoy his wife fres from the aseaults of the
adulterer, The diguury and 4 prrmuncace of the marriage
ttetro dsireyed by adulte en 8 wife becomes the
terer’s prey the femily d..m,,a, sad all faouly
oo o alved a ik run of o wit
man sceepts a wo i wedlock, be receives it
with 8 vow that she will Ion. nmm rerve, and obey him
in e1ckness or in health, and mll eleut oaly 10 hlm
This bood was eancuted by law of What G
ath joined together let 1o i I
Tiage the womun is sanctifed (o the busband, aad this
ud and relation must be preverved £.v the evil as well
a8 for the good  Itisthe blesming of the marn i
1105 hat 1t Weans mea from ther sius d druee themio
the Jerfurmancs of their duties. (Iho nn]\llnl
Yow was o 1dle ceremon: law
Taands the & adulterer (o beware disturhing their peace. h
commands that 1o man ehall Jook on the womsn fo lust
after her. The penaity for disobedience Lo that injuse-
€160 dud not orsginate ia b wuhia
the beurt ot mun in n of Eles, whero the frnt
mm\, oted, e Wwoman was made
s oo, e of maws Beah " Mo wilo
,wm o the adalvenr Ul B o weaned ber love from
d serves
e bustand 0o langer when she sarreaders to the st
She longs for the death of her husband, an
s chen sorsneen by the cup of the pot
dagger or pistol of the Asmasam. The uext greatest e
was that of parent snd ehild. If, in God's providence, s
man hss not only waiched over the cradle of
but over 1he grave of hiu effeprivg, and has witnessed
enith commitied 1o esrth, ashed toashes, and dust to dust,
be koomathat thelore of s parent for bus chuld isatronger
e bilfer lamentation,
At dml Tor thee,™ bas beca wrung from maoy a parent’s

"s

3

Parest nad ehiit s oxsts ver boh o gloom darkee than
(he grave. What agony is equalto bis who kuows not

osprizg o the ualawfal brood of another.
(he emild 1t Is pt:il more disastrous. Nature desgnsthbat
cbildren shall bave the care of both psrents. Thl mo-
ther's oare is the chief tlessing to her ehild—s
bonor its priceleas fnberitance. Bat when the wlu!llrer
enlers s hnﬂy the chill ja deprived of the vare of one

-

by w bt ba
AV A Key:” that
t have come (o the eoncluvion

» e prisot
that to kil Keg was Tight, that be would not be called to
0 sccvunt for it, or if be w, that the jury ould sequt

e
Vudoubtadly they
oF the omiaeat get
ot have preseated

have heen ed 10 thw convl
confurmed 10 the practice elewhere,
emen who ¥repual them would
em in thay

The fust ropori ice was merely as Act Fropoti-
tion, sad hable +3 the objection that by punung it the
court weuld subimnit o (o4 Jury the functions of judge

It would be fo tell the jury that 1f they fiad any yrwlll
.n;vvuwi. exiuse, oc Just fication !nnngml ufthe evie
[0e ibe prosecution, then lh!

0 Jury-Los, (6 loava 1t ohe jury te
e v bey ead fiod any proof of ol

euse, or Jus Sevtion
What

seaen, 12 efercate 10 the fechops
uz st Gisposed to cTact o1 Rillug wader
thise rgomrtances, m, may Ea somagthing of allevia-
110n i the et *—sBa 10 i3 D01 88 1€ Life had been taken
weldir otker crusatsnces
Mr Tnaoy enggeried hul before the counsel for h
10n uedericok 10 comment upom the propositicns
Sahaiied by the detence, they thodd allow the defence
t0 explun them
Mr Cansyaus, fur the purpese of time, waa will-
u‘hlun the rik of Dot understanding (beso proposi:

of

wm-r-l
oot hribarse Dot the insraciion. proaseds forh
Gqard d e oy aion e exuicon o the prsen
if bo w o time of the kalla,
e e actumarseces, and Iabita

stated

~ %= 0mad b the iwrv Lo have beex in fact

; beoause, It
0 exiet, yet

of the defeuce would be replied to

byl.l Mieict Auoraey. He thoaght the Srepepiions
ere gluin suough Lo bis conprebesaion.  Je thougly

K foriue Caar bo sy o Tacn ud ereumstannts

in

hum; that if
Vimedf (o alort lhu heorg, oot Lu.lnpndub, o
vice of coansel, be was guilty of

¥ of botd. When death, Ja God's provi-
Gence, stikes & mother from (he fanily, (he ‘deepert
guiel that preys upon a busband's heart is tbe loms of

her nurtare aad example to hia orphan child,
pestent conneeaaiion btmsen pareat and child o when
they talk of the belored mother who But how
can o fasher oot mother 1o his ohild, and how
can ® duaghter hear that mother's name withont a blush *

gone.

be jury were to ,-an L e R
Sachlens annd ap fo jossanty. - Tlo did ot objeet to 18
#peciaky, excepe from ihe fact that it selected parts of
he endence upoa which 4 found the lnstructions, and
0 fact ihat it enidently looked t sibibitone of

gl & 00 a3 consuituting fuw r.

i there was a code wbich, under certam ersenmstascen,
weuld Buld that the deceasod hud forfeited ks to the
at was the cade of the daelu

ted, scropulousiy, with
Jealous with formality, with witnesves, whalever
Yany bawrods bowever inexaasasie it iy be. vare
care tdat there ehall ba perfect fawneos of combat,
much 80 that ia v'Men tunioa 1t waa the 11ght and daty of
witnetees chusen by the ]nlxﬁe!, upon say |ld\n\un of
unfastuens, (0 1ake the kil

Sufart advenisge, whuerer may bave beea hes Wrong
Weh that cote, bowerer, he bad nothing fa do. Tt s
wachria 1ze, 1818 denounced by the law, 34 one which
is fast fuliag from favor 1n every quartes of this bond.
i veferred a1 only ta show thus' thove who hold that

1ife of oas may be forfeis under these circumstanoes

ththhu Mo may be siaia s 8 wild heast in ors

I Onamun thonght that by that ende thead Myerer.
,...m,..a..: Aprrer iy
Caasista shud b

F

er 2a
ense. It woald be a very extraordinary coarse, certain

.;, aa abstract propaulu, $%)
pusit T, Rewarer, suggesied

Death is meraatul
bas ats ned the fair brow «f bnocent
rapung the beart of (ke motaer, whose ¢
tan the dsughter's Lfe. The pridesad glory of
famly i# ite baad of brothers aad sisters, sprisging from
eame love, with the Pood cours.og fu their
Toms Thor bease are boned iogerberby a cord which
death caonot sever: for, wide asander aa may ba the
graves nlnltusehnl-l umd a3 may h there life here
on earth, w! ocesn 19

1erF the vaze blood ean aver Shars nr Poon

7., Mone emcalrthshe s o
bowed dowa wih & mother's aba "mm e

‘e [
inssne, and yel the mm.nuy ol boa mnd

Tfe thougst

were some autheritie 1a revpect to the eleventh
Propoeition which the rpenker swad be would furnich in

o had nof the hocks nuw
13 caurs. The Court had alrendy rewsrved, 1o thecoure

ho prepo-
, this: A man1s charged with

rary
rand s n'legta that he was iarase, and offers to prove.
i

doubt ju the minds of the jurors whetber he was
sane or not, and the presumpuion of the law that & ean
19 sane watlthe contrary 1e roven is (0 gite WAY (he
< yury aro to bad that the

vy Whde, adihe
1% one which, next to
Pl tnsattys appedls 10 & wasner whick o humia
an Tesist, itis of all oibers
most dangerous Lo the peace of rociety, most early coud-
terferted, most ealeulated Lo confuse the mxml sad bring

17 Tale of Iugre (hat & deubt dose mot. Provs 1he contra.
1y, why such a defenre shoull be required (o be yroved

The learced counnel closed bis argament by referring
ot -lnclruu 2 lid dows by Chiet Justice Shaw, by
o '

Mr. STANTOX enid (hat it became his dutgto present
of Inw whick
‘which ovtruc:

Twnllneqnu ).m Deen prevested, oue by the

In some of 1he States he law deargates c1ber graden of

uslawful homende, but oy two are dempuaied by an | (01, \mare's pollution, ‘h'_':}:",‘ : fuatlvhed prin
of Congress g fo thie Dinrict.  But hfe may be [ 122 12 Amrrieas snd koghed i,
el it Tl mil s o sy b S b S Tl
suinces, eiber foreseen or enumoraced, aod mnat e | 0 L8 T “month by moath, 1o eatics ber
sulged by wise tribunals awd by wavms which form 7

and manctily cf

" ay
ehnel obyect of s

-hemr 1ho childeen gatbersd aronnd Ris bosrd sto him|

bewven. Bt erer pots & young wite

et from ber hushaud, ber ehid s eut oF fram &1) ¥
dred :eumn The wu,.nhvlllp ..u Protection of
@ brother of e blood . No

Jush telng tle omre, we ean enaly peroeine mby it
ia that fn 1cly Wot the £ the sdulcerer is pro-
lo‘le.d tohe o‘l ‘which l&nli' of »O Ylllu‘ll and Bo re..
com We cive why it is (bt iu every ok
o the O ang New Teetament ot is denounced: wh
inthut by evers boly Luw puer, mrn-v. tod raist 1 1e

ennel We can unders sud wl et
s ien 1 e Ton Comanedimeates snd w\y Jebo-
Al himnclf, from the taberaacle 1o tte midst of the cou-
reevien,declared tha - tke man wlo comaiierd adule
tery with avother man's e who enmmitterh
adiliery -.m hin hngIMr 'n wifa, shall pun“y be put to
Teath Gol's awn erdinance be soned
todeath; .“w every family hml evfry mu, wo.
T, 404 CHiLL by buve & houd in fhe pamebment of
the common enemy of the family. Iy the Lemtical luw
the adulteress was subject to the same puni-hment. But
the Redeemer of munkval. wben on eueh, i eopposed
are mutigated the punishment ¢ alteress by
m.umu‘ i who was withont . ber the
Bri sione Ko sueh condition, Lowever, was rmpoved in
fiver of the sdallrer Thers was no Tigation of his

Y

hc d!c.lred that * he 'hu Tookelt at » woman 1o lust after
her ennmmem adn teryinhus heart ”  Fromthe ailence
of Seriture on the gccason recorded in the gorpel of
Joliz, st s m l-a 1oferred that, as the adulterer and adul-
teress bad been taken In the sct, the ndalterer on that
duy 18 Jerasalem bad heen pat to desth by the husband,
as he nuight he by the Roman Inw, before the adulteress

nd been brought fo the Sstiout's feet. This case has
been cited bere, aa 1t often
2nd agunst the hurband; but the argument of U,

3 d 10 by countel on (he other mude, conclusively
hlw!libnl that case cannot be erted fn favor of the sdul-
terer.  On that day jn Jernalem n.-e l.-- of Mores, a8
actvil and politieal inwiitaticn, ased away, aod
the Rowan law bad talen un\luu, Why wasit et the
e Saviour th

peiny
judgmens of the ma of adulle.
ry? Dy the Roman law, while the alulierer suffered
et that puatubment diea,wot seetn 1o hare been in-
futed on ke slulierere This won elire, was
brought 10 the Saviour’ o bear what would T bur
Sulgment. 1 he bad waderiaken to riy that
Alokes oughi not ta prerail, thea sccumiton m!;u te
Lrought agwust bm 1 the eymagegues the
ciner hun b bo had il (bat The inws of Moses should
Reentoreed, fhen o Teady accusation would bave lesped to
their Lips 1Bat he was ueurpiog juhewl fancuons, and
he woull have Teen brought before the julgment seat of
the Foman auwthoriies.  As Dr. Veley obsirven, (hat
cnte only berves 1o wbow that the Naviour Temat fo re.
buke those who tempio | him, but thet be never designed
10 abteld the  lulterer from the just owm of the Lew
What, then, is the act of aluliery? 1 eannot be i
ed 10" Heetiog moment of ime. That would be
ockery ; for then (ke adulterer would ever evcape
Cat Iaw aad reason mock mot buman muture with soy
wuch abuurduty  The act of adultery, ke tbe act of
murder, 18 wupposed to fnclule every b
1 farthersnce of sad
tion of

M

from hee h.’mnu Vout, 10 tramp witk her (hrough
the eireetn 10 that den of shame, it 10 88 act of & tnltery,
And 20 the mow appaliog ene that 1 vecordel 1a the
sunale of thame. I, mozeater, bo Lis groma 4o bold
4 o tale the ebild of the mjured h...h.na hiv Tute
Tuughier, by the band 1o nepa
ne eBtL ta e peme of ' ma
bile be leads the moiber to the guity
fen, 3 presents a enve murpassing all that baa b
wntten <f eul), villsnous, remorseless lust If thin
be aot the culminating point erous deproniy,
bow much farther could 3t ga® There is one point be-
Jond, The wierehed mother, 186 ramed wife, han nol
yei_plunged inta the hornibla, the revoltiog con b
tum, 15 whith xbe 1 raplly Burrsing and which i
alrenly yawniog before ber. Stalinol that wother b
saved trom that P

no
Aud how sball it be done T When
B ha abruiaed suek & power over mnother man s wife
h: nct only eatice ber frcm ber hushand's
houee, hut separate bor from Jhee ehid forthe purpens of
guilt, 18 shows that by nome meas ho has acquired ruch

Sn by mastery over that womatrs body and sonl that

there 1 a0 chance of eaving her whila he lves, aad the
100

b

g

cnl, hoj u veogeance
bl . cred glow of S -placed do-
me-uc .:rmwu, ‘26 man knowe better thaa your Honor,
brighter and brighter as years advance, and the
Tolal cple whave hads wese Jommed 1n bory wedlors
' the moraing of youth ind their hearls drawn clorer
(0 each other a8 they descend the hull of life to
together at 3t
i 1

e threw open the'z deors with & widy bespliality (;w
exita nowbere slse. This forme wnun Teature a.d

sl P
YAk It atiracta hero and 1ha stwulcs thus ven
Danmeen, the health and Froeperny of the ey and re.
triot are promoted  BaLif theze soctal Ceras one are to
made the means of guilty asmgaanan, if they are 2
tecome the means by which the wil, [
th f families must be swifily etoecd
man would be wiiling 12 Eav lity made
The menns of an aswigaation, or 1he soctal oecwsion, whea
o desiresto give b+ friends and neechbore plesare,
converted into epportubities fur corrupting the innocent
18 (1) 'al, then, that tae doctr;
Prosecution resta 18 founded on the Manoing
ed by Lsle, and Foster, wod Blackatone. s
at from the day in which
ol to ke prewnl Bour it has
not Mcl lo“ulpl by the cosmciion of & husbsad an
Eogland.  No busband msce thea bas bern povished as
lhhn (or ki ulterer. In hr
case 3t case b ben decln
the hnch at only by Iwo judges—ibe
sesst Fisher, tne cado of Gueen nesinet @ helly, anl
anotker case ned by Justioe Uatke,
The otber by Baroa Rolfe. 18 the one there was ge Aol
tr3 of wile 1n tho ather 5o marrurge, sad in the third
¢ crime ¥, y . As from the
G of Alfved 4o tho tr of nm., he Second (here 19
wo enidence that & hushaod wi as s felon 10
commAh Iaw for slayiog an nlu\ltnr. 20 from the
time of Charles the Becoud to the present houe that pria-
€1ple has never been caforced by the punishment of any
man in Eoglaad.
‘The counect proceeded la srgue that in the fhree cases
«ited by the prosecation from the N ¢ and 8 € Re-
perts, therp wefe entirely distinet questions at issue;
that #0 far as the ﬂlﬂl‘l relations of slaves were eon-
gerned, they were ol roonguined by abo law of thone
m u\mrm the sdudicstion or ruling i
Cascs of slaves dud mot goret oF ALDlY ko thiy case
Taere was snother caes cred 18 Joneotho care of
‘whits man; hat thers thers was sutficient evidence to
show that the killing procended from preceding malice.
There was & ease, however, cited from Hil's Reports
stk cuse, There the adal

A htro ot was MeTS ot the mun\nrr oot aw
set up the plea of self defence. The American common
18w oa this sabject was shown ia the enn of Sngleton
Mercer, of Myers, Jacob Greeo, (he casnof Jobn diump.
and the casa of Jur each untance the slayer
of ths
Smilh's case -l qb!v\:u
er’s case 10 na, R n
Tecond Waoeters Crvateal Coor
ssbed, dul theadalterous Sactruns of Charlea Sncond pre-
wil 1o Amenca®  Not whers th and wripes ware
Kot aven where the royal banner of Eogtend foats s for
1t was mot long wiace, 1n Counds, 2 burband had followed
8 wife's beirsyee from city 10 ity ill be found sod slew
ham, aud there the dutrime of Charles Second was re-
pelisd, sad the man sssantly acied 1y ihe Amers-
e proceode, the basbund e always procest by
y ber side; bis wing ever
over ber: " Tho cogsent of the mte cnmeet i on y degree
affvet Lhe question of the adulterer's guilt, sad 1f he be
slain in tho st by the busband, thea 1t 18 Justifiadle homi-
eue. 1 willpae,thens o ho guesion of wbad carituice
arned ecunsel for the
pros ', in socordancs  with she very loose
Temgegs of Daron Turbe, thns 1 bv necouenry 5o e
hunhiasd (o bave oculsr

-

Nr. CAstiair.
rigts

ing” 14 the word
Tt does credit 1o the frankaess and
not o claim that doctn

at fact 14 10 be mamifented acvording
deace 1hat apply in regard to other
I th cuse s 0 clarwed by 1be defnco tha
brought directly to the visu
Friconer as the bar; but whether it was 80 or |
ia Lix coly 1a b deteimned by tho ordiosty oot

m nrm.a o the rales of evidence in Jeard to
nd down 10 Poyater on marn
bam

s 3 Devereus and Bastelle, 100,
My last propoition ia (1he counsel procee led) that the
’s consent esnnot shield the adulierer, sbe beiag in-
capable by faw of conseating to any infraction of her
Busband's marital rights; and that 1a the abwence of
consent 80d connivance ou his part, every vioktion of
ibe wife's chastty In, o contemplaiion of law, furcible

inspeeddy nupplanted by some new by
the wretehed victim is so0u cart of, sul lwerl!hrnngh .

would not xchum 10 the unh.".; n shand—* nm-.
basten, hasten to #1ve the wother of your child, although
the be'lost & wite,” Roscus her from ihe borrid adul-
ere s Lord who watebes over we aad
e Ty gurdo the bullet na dureat e ireRecs (ap
e ] Aud when sheus delivered, who would wol reaton
the saivation of that young mother cheaply purchased
by the adulrerer’s hlood.
alulterers® The de: eap sac
2av0 06 motber from 1hat hernbls fais Which on that
Bubbatl day hung over this prisuner's wi
ivro( Iun hald

o proceeded to discuss fhe law
,mhcm .m...m of Eoglnd and of e tounlr,
n the que-tion of adultery ava jusiification for
Romicide 1o ppeaking of the Jawn of S147yTand at frann:
e o tho Dttt of Columbi af the e of tbe
cemn, (u.n.m buadred aud ons,) be snid st bad mever
D adjaig other eoun |hl| the man
% deniroyed the viclaioe 8F  » famly chasrily was mat

goilty of s crimo, He cited Masning's case. Masuizg

was & marvied man who, estering his bouse one dag,
found his wife 1 adaliery The rmn. lalled the
adulierer on the spot, and ke wan murder.
Asan Engluhmuan it was lns \.mlm,m lo nn bis aet

aseed upon by & jary of his eountr) wilt or
inoocence determied by them in P
common Tax.  Hat thus was i the durk dey of fudsan]
tyTanny and corraptign—-the day when jurors
sad eeat {0 gul 4n b quored sarborities o
refuting to Sud verdicts Their conscrence 1 2t
cardunce with 1he, charge af fhe coarts in s d
from the King's Rench, from Westmunster Hall, it wi
declared thut the Julge van eatrusted wilh tbo Liberties
ople, and in saying was the law. That

asband was
gt 1u sdullery with s wife
Tn Mtannag o eaan Judge Toalen direcied & opecial ver-
dict, and determined the degres of gmilt bimeelf; and
Manniog war punished by being brauded en the hand
3 4 felon.

There weze four epochs in which illing o guch cuen
was uopunished 16 was justified ander the Jewish dis
Jeasatiom, by the laws of Selom, by thow of the

T

Reman
Lumprre, snd by the Gorhio 1nstitutions, which bave gven
thape fo cur owa By mers force of frequent repe-
tsti08 10 the bocks of Manmng's case 1t has come to
be belexcd that & mss o b amom the

snd wot ran ainst

. From 1he tune of Edwerd 11 1o King Charios
1hree huudred and a1xty-0dd years, no word is to be fonad
n common Iaw, not one, imputing guilt to the alayer of
Ll vilatorof e, chatuy of bie wite  This ight to
Kl was never devied till now, ere Wi

Eud never betoresecn relted except by mey. m«.n
4o 1. moowealth, ml : precedu;
e e of Churten duliery wan pumy
Mr. Guauax remarked (hat mmmn- nenhna«l =
1050 At a period before judgment in Maguimgs ease
it was pumiehable by death.

«r

Nr.brastor. The age f Charlt wis 1 age of sdsl-
tery sod grow corropiie as Siled with
Barltasud throngel ulteremaes.

]
3

adges wer auders, prambern as 4 pracectors
of (bo earraptiout of the aper bud i oart whick
Sudgod the hustand to bes. felon for vayiog an adul:
terer fned sent jurors {0 prison for refamag to
find verdicta in accordange to_ ita in ructions, 14 was
(ko sawme court which Bunted Quakers, Catdolics, and
non cnnfonmsl. 10 death; the same eourt “)it‘ eree-
ol Jubo ilowe snd Richard Daxter, and whick seat
fapillory $ud prisen Joka Buryen for Presching the
fospel 0 the poor.  He referred for the huptory of those
{ames Lo Yolame of Maoley, pago one b and
forty Thus tabeof thecourt fe s the
1104 the priverple was lairodoced tote foe mmm o
of England tha to Lil sa stalterer in the sot
s whea society fu (his District s reduced to u.. -

o avomed wlolterers, whea the mlu-w!' o fu
o *hall be thronged wirh ot “

ity and the fam. .y cag Tome jel!.

them st witl Mg e 4o nmulm.p ciple of com-

=c3 wy dered befora heard from (e Judgmeat geat;

ten “-m be mecessary fur the court to extend tho

1 claum, then, on this proposition that fhe expression
or rule of the common Iaw 1n regard o the consent of

the wife had its origin in » state of manner~ detod
enal Ife thet do mt exin . th corae that

aad l;nnn lus will, aul may be trested by huns s an
st of vilence end foreo upon bue wife It Golowa
s logscal conreg relation ofbusband -u
wife, 84 sl 1l

beiog snd existence Ie surpeaded;

orporated

of the hnth\l d n

Basbaud'e Pght o Shastiy of b wito o n tore act

baw
‘be 1sw does no| look fo the degres of furce, it looks
anly o the forcible morement; and, L the act of
foroe, 1 followa ihat the right of the b tares
Kot forca s alear and undoubied ca he Wighent 1 -
ciples of I
My friend here (V. Carlite) saye b condemas the
adulterer as much as any nnu, |.m mu abhors Iaw
less vialence. 8o do it
ther the vioteuce be 1
nate theaot of the pr
%8 AB ack of persunal justice, ke ausunies the very ques.
t19n that i 1nvolved ; beeauss o8 0o theary of lsW, ou B0
aymem of Jureprudence recoguise | among men, han the
der-nceor aright, the munienance of wermion 10 &
o proteoan of & righi, bern racogninel euber

to 1he mowent when the morial hlow 19 abont to be given.
Tio 1w nat bound 1o wait nill Kis Ife 11 on the very puint
of being taken; but any movement towaris tae f,ul pur
‘pose plainly mdieaied jushif the Fight of welf
defence, and in slaying the asvailant on the spot.

The that here was & man
state of adaltery with the prisoner's
s man who was duly, by » moral—no, by
power, enormous, moastrous, and altugetker uaparaltel
cd3a {be bitory af Ameriean souiely, or i the bistory
of the fomily of man; & beiag of thin
womas, calling hor from ber husbaod's house, drame

1og Ber from the mde of her cbild, sad drsgpo
ud be-

bor, day by, day, through the tirets. The
ol very act of III\J
his mr Trom his puul ce, fe
meets bim in that act and nd w

e rlght toslay bim stsnds T ihe fron P
of eel

iples

Y hare endesrore1, aabriely as T eould, to sxpluia(bo
principles of social law aad jurisprudence on which the
defence o ylanted; sl T truat that o examiowton 3y
will not be found ta be

or any such mere n-ny
learaed friond (Mr. Carhle
HHo sags that soctely could
because tl
Judgment
lbnllndlc

er

wves opprebended by my
) 'in " 2P7ed the argument.

i ?.e. ecen o blood, a3 the punishmeat -r
uld Le followed by the pumlimwl of other
Criises” )h'. at il were n. l' bia Iand wi

2.
=

3 10 make it o0, T aa
Whothes” Blond had net betes vt vm borteste orough
or duzeea Than that (8o homed of men should n.a,
yirogol by the sdulierse uk willt

Keithar your Honor mor Lwilte lnguuud b, .n, yvoch
» bhat

g picture. x God, adoliery 18 & cnime
strapger lo Ammcn

start

ciples on which it is founded.

And it it sbould Iead tothe examn

of law on -luh Tho Rome aad

Tesult i ply
fguards

Pihe resbing. fhrough the bonds by
wlvcl 1he ldlll"nlll Cullrl ‘ﬂ.lleul the Sceond under-
teok to biad the arm of the Busband, then some good
il grew outof he great evlthat has beea produced by

i purposs Lo puraue this discussion la ze
ferente to. ll- other poinis.
lesgue, (Mr. Brady) I th
tience with which you have heard xis in the discus¥on
of this question. [ bave eadsavored to disouss 1t en
rinciples which I belete, a4 & man, a3 & fother, sod an
huband, to be saiencal yence nd secaruty of
ur v;u;k and mine. endeavore: 150038
‘aq pongiples which sre. asential to the
arily of the tuciely 1a which my home I Plaoied an
wellaa yours.  And T bope that, by the blesming of Gr,q,
33,18 493 been your Honor's good fartaae o Iv7 dowa
the law which securea i

; o D e riciple “\g'\ln secars the
7 0 tho 2,

Fehiroas of husbacd and o whish & ora i the

most herrid manner viueiad in (A7 ease,

_ The Court th3a sdjourued.

an1brothern dovate s Iarge shazy of
ufe aad t aties of ynudhg A family, during
which trme b femsle port e fomily are le

thot olusier arosad every
Buch e m Tesults

R e on. The frequest chasges
roRaet e 1chhe:l’:ups‘:|;?l‘“.“ ‘-',,,' tle pe- o aaron a0 il qusity of s soou soabns
and stretchesbeyornd fo b 3 e el wis lesdio o freakaess

bearts.
:! 1he alutierer’s erime on the

n. A Tigorous personal

s of
ho-t—- w81t is peinted by the poet's fascy, i at o ”"
bat b “ wn asd reeogarsad by thelrw as
‘iunmh lholmnhold,nduh 1+ belonga o the fam-
ly of every They ke adolterer is the @ epjoy any gooig} ko dera ]
foo of m every domes-
ok oy T f"\?‘?" ‘mn\mwu; The ime -un. in lang eo-
or of  class DGR | sud piek ont thove with whom. vyIly is mot
in law a2 mala o g« with ruin o | had here. Besides, it bas Lh -
indivlduals sud destration to society. ot aad thooe 1 patiis fommeoram

eers of (ke Government aad those in publia employmmeat




